University at Buffalo School of Law

Digital Commons @ University at Buffalo School of Law
The Opinion Newspaper (all issues)

The Opinion

11-15-1999

The Opinion Volume 51 Issue 3 – November 15, 1999
The Opinion

Follow this and additional works at: https://digitalcommons.law.buffalo.edu/the_opinion
Part of the Higher Education Commons, and the Legal History Commons

Recommended Citation
The Opinion, "The Opinion Volume 51 Issue 3 – November 15, 1999" (1999). The Opinion Newspaper (all
issues). 407.
https://digitalcommons.law.buffalo.edu/the_opinion/407

This Newspaper is brought to you for free and open access by the The Opinion at Digital Commons @ University at
Buffalo School of Law. It has been accepted for inclusion in The Opinion Newspaper (all issues) by an authorized
administrator of Digital Commons @ University at Buffalo School of Law. For more information, please contact
lawscholar@buffalo.edu.

HE
Vol. 51, Issue #3

PINION

STATE UNIVERSITY OF NEW YORK AT BUFFALO SCHOOL OF LAW

NOVEMBER 15, 1999

UB Women's
Law Journal
Office Robbed

Intellectual Property
Law Journal Started

by David Allen '01

By David Allen '01

Thousands of dollars worth of
computer equipment was stolen from
the Womens ' Law Journal last week.
Early last week, an unknown per
son or persons entered the journal of
fice, taking nearly all of the
organization 's computer equipment,
including recently-purchased eqipment
that had not yet been unpacked.
" We only have hardcopy now.
There was no backup," said Editor Irene
Chiu, addintg that all of the digitized
information was taken along with the
equipment . "We're going to have to
retype everything. It's going to be a real
pain."
Chiu said there were no signs of
forceable entry, and that whoever took
the equipment had apparently locked
the door before leaving.
The journal had been in the sev
enth-floor office for less than a week,
having moved up from a basement of
fice.
The Student Bar Association has
offered a $1,000 reward for infomratoin
leading to the arrest ·and conviction of
those involved in the theft. ''The SBA
is working with the law school admin
istration, university law enforcement,
and the university at large in an attempt
to prevent it from recurring again," said
in a press release.

A group of UB Law students have
laid the groundwork for an intellectual
property law journal, with plans to pub
lish the first edition this coming spring.
Led hy Dariush Keyhani and Paul
Callahan, the effort has drawn commit
ments fom more than 30 students to help
produce the journal, which will include
scholarly articles on copyright, trademark
and patent issues. Keyhani also want to in
clude related issues, such as antitrust. .
We want to pursue cutting edge le
gal issues," Keyhani said."There 's so much
Jaw out there that's not clear."
Keyhani, a second-year student at
UB Law, began pursuing an IP journal
shortly after the beginning of the school
year. With a masters in microbiology and
work experience at a New York City-based

Jaw firm specializing in IP, he felt that UB
was a natural place for a intellectual prop
erty publication.
"The University at Buffalo is part of
a mega-research university. There's inher
ent interdiscipinary studies. It puts us in a
special unique position," he said.
The time is also right, he added, call
ing IP one of the most marketable areas of
law in the country." I think the rewards are
great, because of market and opportunities.
There's great incentive for people to get
involved in this," he said.
Keyhani hopes to not only include
scholarly artiucals from legal academics,
but also from lawyers actively practicing
in the field
He said that the organization has al
ready recruited Professor David Kopsell as
its faculty advisor, and has the backing of
the Student Bar Association.

With a staff in place, Keyhani said
there is still much work to do. In the com
ing months, the organization will create a
journal web site, which will go hand-in
hand with the printed journal. Leaders also
plan to hold a fundraising ' extravaganza'
within the next few weeks to raise more
money to help get the journal off the
ground.
We figure to get corporate sponsor
ship," Keyhani added.
The journal also is not done recruit
ing, with hopes of bringing more students
on board to share the burden."It's going to
require a lot of work by everybody," he
said.
Keyhani made clear, however, that a
technical background is not necessary for
studies in intellectual peoperty.
The group plans to hold another
meeting later this week.

UB Law Bar Passage Rate Attacked
by David Allen '01
University at Buffalo Law School
has ranks 11th out of 15 New York State
Jaw schools in bar passage rate, according
to a recent study.
According to the New York Law
Journal, 74.5 percent of UB Law gradu
ates taking the bar exam for the first time
in July 1998 passed the test, well below
the state average of 77.9 percent.

The paper last week released
rankings of all 15 state schools. At the top
of the list was New York University School
of Law, with a 96.8 percent passage rate,
Cornell University (94%), and Columbia
University (92% ).
Rounding out the top 10 were
Fordham university (88. 7% ), Brooklyn
Law School (85%), Albany Law School
(81.2% ), St. John's University (80.6% ),
Hofstra University (79.6), and the Ben-

jamin N. Cardozo School of Law (79.6%).
Ranking below UB Law were Pace
University (73%), New York Law School
(73%), City University of New York
(65.3%) and Touro Law School (62.7%).
An unknown person copied the
rankings and posted them thorughout the
school the day after the NYLJ printed, ac
cusing adminsitration and faculty of fo
cusing "on their own interests and agenda,
instead of teaching substantive NYS Law."

Microsoft antitrust ruling was a simple decision
by Peter Dewind '00
On Friday, November 5th, U.S. Dis
trict Court Judge Thomas Jackson released
his findings of fact in the Microsoft anti
trust case. Despite the length of the docu
ment, the conclusion was simple and di
rect. Microsoft has the power of a mo
nopoly and has detrimentally affected con
sumers through its business practices.
This finding might seem to be of the
' who's buried in Grant's Tomb' variety.
Microsoft's products are everywhere. It 's
flagship product, the Windows operating
system, enjoys up to 90% of the market.
Judge Jackson's finding, however, was
more complex than the company's omni
presence might suggest it should be.
Monopoly power is the ability to set
prices. This power, however, does not au
tomatically follow from having a large
market share. This may particularly true
in the software market which is uniq~e in
many ways. For example, once the origi
nal program is developed, each subsequent
unit or copy of the software may be made
at little or no cost. Additionally, electronic
pathways such as the Internet provide for
inexpensive and instant channels of distri
bution.
Microsoft argued that the inherent
nature of software precludes monopoly
power. That is, better or cheaper products

could move into and take over the market
at any time. To support its argument,
Microsoft pointed to Linux, an operating
system offered to the public free of charge.
It argued that if Windows were not meet
ing the public's demand, people could im
mediately switch "to another operating sys
tem . Thus, it claimed to Jack monopoly
power over the market and thus may not
he found to have illegally exercised such
power.
In a detailed and technical opinion,
Judge Jackson disagreed with this line of
reasoning. He found that Microsoft does
have monopoly power for three reasons "[t]irst, Microsoft's share of the market for
Intel-compatible PC operating systems is
extremely large and stable . Second,
Microsoft's dominant market share is pro
tected by a high harrier to entry. Third, and
largely as a result of that barrier,
Microsoft's customers lack a commercially
viable alternative to Windows."
This barrier to competitor entry came
from the same source as Microsoft's argu
ment, the unique nature of their product.
The purpose of a computer is to run pro
grams such as word processing and data
base applications. These programs use a
computer's operating system to manage
many of the tasks involved in their opera
tion. This occurs through the operating
system's' Application Programming Inter-

face' (API) which gives the applications
access to the operating system code. This
API is different on different operating sys
tems. Application's must, therefore, be de
signed to work with the particular operat
ing system which is controlling the ma
chine.
Since Windows is the most popular,
most programs end up being designed to
run on Windows. It is true that many ap
plication programs are released in versions
designed to run on less popular operating
systems such as Apple computer's 'OS'.
The nature of the software market, how
ever, tends to produce one single standard
which all programs can operate on. This
natural tendency toward standardization is
similar to the eventual dominance of the
VHS videotape standard over the then
competing Be tam ax standard. If a compet
ing operating system were to suddenly ap
pear, it would be difficult to competitively
enter into the market where consumers al
ready have a wealth of applications de
signed to operate on the dominant system
and few, if any, designed to operate on the
new competitor.
Judge Jackson went on to find that
Microsoft benefitted it's monopoly power.
In particular Microsoft u~ed it's position
to inhibit competitors such a'> Netscape and
Sun Microsystems. The Department of Jus
tice had joined several states to accuse

•

Microsoft of using it's power to force ven
dors and consumers to purchase unwanted
products along with the operating system.
Microsoft was accused of using this
practice of 'bundling' products to squash
competition in the Internet 'browser' mar
ket. Microsoft, for it's part, claimed that
an Internet browser was not a separate
product to be bundled with Windows. They
claimed that it's Internet Explorer could not
be separated from the Windows product.
Opponents argued that this was only true
because Microsoft had specifically engi
neered later versions of Windows to make
the Explorer unremovable. Microsoft's
claim was further weakened when it re
leased Internet Explorer 5 as a separately
packaged and marketed Internet browser
only weeks after making its claims at trial
that it was not a separate product..
Judge Jackson found that Internet
browsers are indeed a separate product
from the operating system and that
Microsoft had used its power when forc
ing customers to purchase Internet Ex
plorer when also purchasing Windows.
This served to stifle competition in what
he termed the 'middleware'. These are pro
grams, such as the Netscape Navigator
browser, which contain their own APis
which future applications run on instead
of the operating system. This would re(continued on page 3)
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EDITORIAL

The Bar Brouhaha
This past week, someone took the time Lo copy and distribute a chart which de
tailed the New fork State Bar passage rate. The breakdown of first time test taker
scores showed how the siudents of each law school in NY fared. Students trained at
SUNY Buffalo did poorly.
What is the cause of this phenomena ? The person who created this flyer clearly
places the hlame upon the faculty and administration . The flyer noted that in spite of
the low passing percentages, the faculty continues to pursue some sort of unspecified
though decidedly self-serving agenda.
ls that really the decisive factor? It is true that the administration continues to
tout its new and improved curriculum which features our ground breaking clinical con
centrations. Obviously, ifone is taking more classes in a small, focused area ofthe law,
less time is available to take general law classes. The conclusion that this focus lead5 to
less general knowledge of the law, or at least less reinforcement of basic concepts, is
not a reach.
Though schools with 'higher quality ' students did have a higher passage rate,
several schools with 'Lower' admission criteria than UB also had a higher passage
rate. This would seem to exonerate the student body a5 the decisive factor. However;
such a conclusion only Looks to general admission criteria.
What other factors could there be? Perhaps the grading system has something lo
do with it. It is very easy lo get on that Q-Train. One can pa5s many ofthis schools ba5ic
courses armed only with a pre-prepared outline and a few general concepts. Yet, one
will not be well served hy such general knowledge when it comes time for the Bar exam.
Though a general knowledge might serve to eliminate some options on a multiple choices
question, the final answer invariably comes down to choosing between options which
test ones knowledge of nuances and distinctions. This is lo say nothing about the essay
part ofthe exam.
This raises an interesting point about 'the' bar review course. Most students state
wide review for the exam with by taking Bar/Bri. Yet, despite the fact that everyo11e is
taking the same basic course, there remains a differential passage rate.
I wa5 once told that Bar exam courses don't really teach you the Law. Rather, they
only serve to fill one with the horror and panic which inspires vigilant study and review.
If the knowledge isn't there in the first, perhaps there is nothing the course can do for
you.
Perhaps there are other factors which account for the problem. Maybe it'.s the
Lack of student discourse. This is, after all, the same enviro11ment in which students
have been rewarded for expressing their points of view hy receiving racist e-mail (a
reward from the right) and having ones car 'keyed' (a present from the Left). One has
only to sit in a lecture hall watching the Prof go through a rendition ofBen Stein '.5 Fa5t
Times shtick (anyone, anyone, anyone) to get someone to speak out Loud.
Regardless, the fact that I out of4 UB students do not have the requisite knowl
edge to practice law should he a serious concern to students, administratio11 and fac
ulty alike. It is imperative that the cause he fou11d as the solution will clearly follow.
Until that happens, this law school will continue to fail in its goal "to prepare students
for a career in law".
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Encouraging All Students
To Take Part In
University Vote 1999
by Kevin Hsi '00
On November 16th and 17'\ an unprecedented campus-wide referendum on a
variety of campus issues will be held on the U.B. campus.
This event, which has been called University Vote '99, is being sponsored by the
undergraduate' Student Association (S.A.) at U.B. According to S.A. President Nicole
Piotrowski, all students (including law students and other graduate students), faculty
and staff can vote on this referendum.
The voting shall take place in the main lobby of the North Campus Student
Union on November 16 th and November 17 th between 9 AM and 5 PM. In order to
vote, all you have to do is to bring your student ID to the voting place.
Regardless of how each individual feels on each issue, all members of the cam
pus community are strongly encouraged to take part in this movement toward-, greater
campus democracy.
The questions on the ballot will probably be as follows:
1) Do you think U.B. needs a Socially Responsible Investment Advisory
Board?
Issue: U .B. currently invests in a huge variety of companies - several of whom
have had controversial human rights, environmental or labor practices at home and
abroad (e.g., Shell Oil, Monsanto, and General Electric). Not surprisingly, these mor
ally questionable investment decisions have been made without any real consultation
from the U.B. community. The creation of an S.R.l. Advisory Board would give stu
dents, faculty and staff a greater say over whether or not U.B. should continue to
invest in such companies.
2) Do you support the University Community Initiative?
Issue: In recent years, U.B. has been working with the surrounding local gov
ernments (including the City of Buffalo and the Town of Amherst) on plans to "revi
talize" the popular University Heights neighborhood around the South Campus. For
its part, U.B. has been purchasing several homes in the area in order to sell them to
homeowners, most of whom are unlikely to be students . Critics have viewed this plan
as a form of gentrification and a means of moving more students onto the more expen
sive on-campus housing, particularly around the North Campus.
3) Do you think there should be a cap on Student Fees?
Issue: Currently, there is no set limit on how much students may be charged
each year on their student activity fees in order to cover certain extracurricular activi
ties such as intercollegiate athletics. Given U.B. 's recent and very expensive move
into Division 1-A athletics, many students are worried that_their mandatory student
fees would be raised (as they were this summer) continuously to make up for any
budgetary shortcomings ·in this and other programs.
4) Do you think UB should return to itemized bills?
Issue: This question is related to Question 3 but deals specifically with the fees
that are billed separately from the student activity fee . This year, the U.B. administra
tion wants to make students pay a variety of fees (e.g. , transportation, health, technol
ogy, etc.) under a single " Comprehensive Fee" which bundles all of these fees to
gether into a single amount under a single heading. The administration argues that this
" Comprehensive Fee" will " simplify" the billing process for students. Opponents of
the " Comprehensive Fee" disagree and argue that itemized billing is the only way to
"clarify" how students fee are actually being spent. Furthermore, itemized billing will
make it easier for students to argue for individual fee waivers.
5) Do you think the UB Budget Committee needs representation from fac
ulty and students?
Issue: Currently, the UB Budget Committee con:'>ists of only three men - U.B.
President William Greiner, Senior Vice President Robert Wagner, and Provost David
Triggle. As of yet, there is no faculty or student representation on the Budget Commit
tee. Given that the Budget Committee determines where and how money is spent on
the U.B. campus, many people feel that additional representation on the committee is
long overdue particularly in light of the recent spending cuts and hiring freezes at U.B .
6) Do you think there needs to be input from the UB community on addi
tional buildings of North Campus?
Issue: The construction of new student housing by Lake LaSalle on the U .B.
campus have worried many environmentalists both inside and outside of U.B. who
fear that the campus' ecology and natural beauty is being destroyed for the sake of
building new (and overpriced) housing and other facilities. Because the administra
tion is planning to build more on-campus housing in the future, there have been calls
for greater community input into such administrative decisions.
7) Do you think the alleviation of the library budget deficit should be a
priority of the University?
Issue: Due to Governor George Pataki 's refusal to allow for inflationary in
creases in the SUNY Budget, U.B. made a controversial decision to temporarily hold
off all new library purchases in order to reduce operating costs. This "hold" on library
purchases has since been lifted by President Greiner but it remains unclear as to how
the University's libraries shall deal with their budgetary shortfalls.
The University Vote is an entirely student-initiated referendum on several (but
not all) of the most pressing issues affecting everyone in the U.B . community. Its dual
goals are to foster campus democracy and encourage greater administrative account
ability. So remember to vote this Tuesday and Wednesday (November 16 th and 17 th )
because every vote does matter.

•
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Microsoft
ruling may lead
to settlement
(continued from page 1)
move the requirement that programs to be compatible
with the computer's operating system and allow a pro
gram designed to run on Navigator, for example, to run
on any machine which has Navigator. Conceivably, this
could have made it easier to compete with Microsoft.
Judge Jackson's factual determination does not
end the case of U.S. v. Microsoft. Microsoft could still
win the case when the conclusions of law are issued
early next year. The cast of these facts makes that even
tuality much less likely. Bill Gates has continued to
insist that his company has done nothing out of the or
dinary. In the past week, however, he has been making
statements which indicate he understand<; the value that
settling might have for his company.
Failure to settle could lead to massive sanctions
if the Judge determines Microsoft is a monopoly. In
the past week the Department of Justice and the Attor
ney Generals from participating states have begun to
talk about the remedies they could request. These gen
erally fall into either making the Windows source code
available to competitors or breaking up the Microsoft
corporation.
The breakup option could involve creating sev. era) smaller Microsofts, termed 'Baby Bills', which
would compete against each other much as the Baby
Bells have. Alternatively, each of the three main
Microsoft products could be broken into separate com
panies such as the operating system (Windows), the
applications programs (Word, Excell) and Internet (Ex
plorer).
Regardless of the remedy, Microsoft is expected
to appeal to the more laize-faire friendly Court of Ap
peals. However, the detailed findings of fact which
Judge Jackson has issued goes far toward hampering
the Appellate court's ability to reach alternate findings.
Judge Jackson's facts, if accepted by the Appeflate
court, lead almost invariably to one conclusion - mo
nopoly.

Supreme Court to Decide
Legality of Student Activity Fees
By Peter Dewind 'O1
The U.S. Supreme Court heard arguments this past
we~k in a controversy which calls into question the pay
ment of student activity fees .
The case, Board of Regents of the University of
Wisconsin v. Southworth stems from the complaints of
conservative Christian students at the University of Wis
consin. Southworth refused to pay the University's sev
eral hundred dollar activity fee complaining that the money
was being used to support gro!-lps which promoted views
he did not personally support. He joined other students
arguing that requiring payment of activity fees used to
support various groups is, in effect, forcing them to sup
port issues which they oppose. This, they argued, violates
their right not to associate with a particular ideal.
The 7th Circuit U.S . Court of Appeals agreed with
the students. In support of this decision, the Court looked
at a line of cases holding that such expressive activity may
not be compelled. For example, the 1977 Supreme Court
case of Abood v. Detroit Board of Ed. prevented the use
of school board service fees to support political points of
view. Similarly, the Court's 1990 case, Keller v. State Bar

of California, prevented to use of Bar dues to support po
litical or ideological viewpoints.
The Wisconsin Attorney General, Susan Ullman,
urged the Supreme Court to look to a different line of rea
soning in which universities have been required to pro
vide the same level of support to both religious and non
religious student groups.
This holding , from the Court's 1995 case,
Rosenberger v. University of Virginia, required that
publically funded universities which support third party
viewpoints must be viewpoint neutral when distributing
the supporting funds. The state argued that activity fees
are viewpoint neutral and foster a wide range of expres
sion.
The Justices, for their part, were concerned that the
allocation of fund-; was not really neutral. As an example,
the court pointed to certain popular political groups which
received greater funding than other, less popular ones.
A decision against the state could force publically
funded universities to change the way in which money is
collected and spent. A decision in the case is expected in
the spring of 2000.

GLS offers free legal advice to students
Did you know that right in our own student union
every U.B . student has daily access to free legal advice'!
How many of us have wondered if that lease we are think
ing about signing is fair, or if there was any way to protest
that last traffic ticket'!
Group legal services, a division of SBI, offers con
sultation with competent, practicing local attorneys every
weekday in room 377 of the Student Union.
In addition to this vital practice, GLS has had law
students who work as student defenders to represent stu
dents who must appear before the Student Wide Judiciary.
Any student who gets a notice to appear before SWJ
should call or come by the office . The organization is
funded by mandatory student activity fees , and are here
solely to help, inform and educate the student body.

GLS also has student researchers who are trained
on the basic techniques of legal research and in turn re
search, write and publish pamphlets on legally relevant
issues of concern to the U.B. community.
Any UB student can volunteer to become a student
researcher an gain extensive knowledge of the legal pro
cess.
In addition, GLS will provide a workshop on stu
dent rights, on November 15. The workshop will begin at
6 p.m. and be held in room 330 in the Student Union.
Those who are concerned about their rights on campus
should attend.
GLS is a valuable resource; start taking advantage
of it today. For more information call 645-3056 or stop by
377 Student Union.
'

UB Group Proposes Brownfield Development Organization
The complicated process of revital
izing Western New York's many
brownfield-; could be enhanced and accel
erated significantly through the formation
of a new, nonprofit organization designed
to facilitate such projects, according to a
report by a new University at Buffalo
group, the Brownfield Action Project.
Authors of the BAP report say the
nonprofit organization would be the first
brownfield;redevelopment in the United
States to be initiated by a university, a fact
that will allow for the latest research find
ings and innovations in the field to be
adapted quickly for practical application.
An interdisciplinary group formed
by .B. professorss of law, planning and
engineering - each with expertise in
brownfierld development - BAP is affili
ated with UB 's Environment and Society
institute (ESI).
Funded by the ESI and the
university's Center for Integrated Waste
management, the report was designed form
the outset to determine how such
organizatoins had assisted development in
other regions through the United States and
how they might work in Western New York
and in other upstate regions.
"Brownfield redevelopment is a
growth industry," explained Thomas F.
Disare, clinical professor of the UB School
of Law and a BAP report author, pointing
to the fact that the federal government and
other sources are making dedicated funds
available to communities for development
projects.
"The communities that are the first

ones that learn how to put deals together
for redeveloping brownfields will get a
disproportionately high share of the re
sources that are available," said Disare.
The report looks at 11 nonprofit or
ganizations in seven states that either have
added to their services programs to develop
brownfields, or were created specifically
to do brownfield redevelopment.
"Our interest was in promoting
brownfield redevel9pment in some way
and we wanted to see if this was the way
to go," said A. Scott Weber, Ph.D., direc
tor of the Center for Integrated Waste Man
agement, professor of civil, structural and
environmental engineering, and an author
of the report. "Our conclusion was that a
nonprofit orga·nization could play a criti
cal role, particularly in developing small
and/or complicated sites, such as those
with a significant amount of contamina
tion, that simply would not be tackled by
existing public or private entities. Through
this process of trying to see what others
have done and the roles that they play, we
have seen wheto put deals together for re
developing brownfields will get a dispro
portionately high share of the resources
that are available," said Disare.
The report looks at 11 nonprofit or
ganizations in seven states that either have
added to their services programs to develop
brownfield,;, or were created specifically
to do brownfield redevelopment.
"Our interest was in promoting
brownfield redevelopment in some way
and we wanted to see if this was the way
to go," said A. Scott Weber, Ph.D., direc-

tor of the Center forhor of the report.
The group noted that a regional
brownfield organization would fill the gap
that exists in brownfield redevelopment by
recycling sites not normally considered by
the private sector.
"Real-estate developers purchase
sites and develop them if the market value
of the developed property justifies their
costs," explained G. William Page, profes
sor and chair of the Department of Plan
ning in the UB School of Architecture and
Planning and an author of the report.
"What we're looking for are projects where
the market return may not be sufficient for
a private developer, and where we think
our intervention could help remediate and
develop a site that wouldn't be developed
if it were left to market forces alone. We
want to find places where the social value
of development is greater than the eco
nomic value."
He added that such sites include
those that, as brownfields, have become
magnets for unwanted social activities and
contributors to urban blight.
While noting that such organizations
are new, the report points out that they
bring a welcome player to the table, par
ticularly for difficult or complex sites,
which, according to Weber, describes many
of the sites in Western New York.
"There have been a few, very-well
publicized success stories," Weber said,
noting, for example, the tomato green
house that was built on an old Republic
Steel site and the Wegmans supermarket
built in Buffalo. "But many other sites in

our communities have development poten
tial but lack sufficient expertise and the
capital necessary to allow them to pro
ceed."
According to the report, putting to
gether a successful brownfield-redevelop
ment plan is an extremely complicated pro
cess, requiring the coordination of many
different players, including banks; federal,
state dnd local government agencies; pri
vate corporations, and developers.
That level of complexity is what of
ten prevents brownfields from ever getting
redeveloped.
"Contrary to popular belief,
brownfield-; come in all sizes, shapes and
degrees of complexity," said Keith Welks,
president of the Phoenix Land Recycling
Co., a nonprofit in Harrisburg that rede
velops sites throughout Pennsylvania and
one of the organizations studied by the
BAP. "Nonprofit organizations can be
extremely valuable in resolving problems
at difficult brownfield sites that the private
sector continues to ignore. I welcome the
creation of a new brownfield nonprofit."
According to the report, such an or
ganization could remove some of the ob
stacles to brownfield redevelopment that
exist in Western New York, where only a
small fraction of the total number of sites
are even being considered for redevelop
ment.
The BAP is working toward creat
ing a regional nonprofit organization, iden
tifying an appropriate funding source for
staff and embarking on an outreach effort
in the community.
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Sheffer Leads SUNY ·
Team on Zambia project
John B. Sheffer, II, director of the Institute
for Local Governance and Regional Growth at UB,
is leading a State University of New York team that
is conducting a needs assessment for the National
A,;sembly of the Republic of Zambia.
The SUNY delegation, sponsored by the
United States Agency for International Develop
ment (USAID), is assisting the Zambian Parliament
in a comprehensive reform effort. In addition to
Sheffer, the team includes James P. Ketterer of the
University at Albany, Sister Auxilia Ponga of the
government of Zambia and Henry C. Ngaba of
Grant Thornton Consultants of Lusaka, Zambia.
Sheffer, director of the Institute for Local
Governance and Regional Growth since 1997, is
also a professor of law and planning at UB. A
former village mayor, he served 10 years in the New
York State A-;sembly and five in the State Senate
before joining the UB faculty. While in the Assem
bly in the mid- l 990s, he spearheaded a reform ef
fort with the publication of "Project I 990: The
Challenge of Effective Legislative Management in
the State of New York."
"Zambia is a relatively new multiparty de
mocracy - until the beginning of the 1990s, it was
a one-party state," said Sheffer. "Its elected national
legislature has only existed in its current form for
eight years. The Zambian National Assembly is
working with USAID to become a more effective

and representative partner in Zambia's continued
economic and political development.
"Our team is privileged to he a part of this
initiative. We are here in a supporting role to assist
the Zambian Parliament in the hard task of making
democracy work."
The mission is Sheffer's second with USAID
as a specialist in governance issues. He also served
as a member of a group, along with Ketterer, that
assessed the structure and needs of local govern
ments in Lebanon in November 1998.
A nation of 9.7 million in south-central Af
rica, Zambia adopted its current constitution in 1991
and first elected its president and ISO-member Na
tional A-;sembly that same year. Currently, the A-;
sembly is pursuing a reform agenda on such issues
as committee systems, constituent services and the
legislative process.
The State University of New York Office of
International Programs developed the Zambia ini
tiative in conjunction with USAID . In addition to
assistance with democratic governance, USAID
supports programs in Zambian private-enterprise
development, agriculture and health care.
The delegation will meet with the National
Assembly and other stakeholders during a two
week stay in Zambia's capital, Lusaka, and will
draft its findings and recommendations shortly af
ter its return to the United States.

Book Review
William M. Kunstler :
The Most Hated Lawyer in America
by David Langum
New York University Press
by Joshua S. Roberts
Even after his death in 1994, William
Kunstler is perhaps Most Hated Lawyer in
America. At least that is the title of David J.
Langum 's new biography of the celebrity-lawyer
who was involved in defending untouchables from
60's activist Abbie Hoffman, to the infamous Long
Island railroad shooter, Colin Ferguson. But as is
true with celebrity, legal or otherwise, the man
behind the fame is easily lost. Langum does a fine
job of injecting Kunstler's reputation with a hu-

LALSA Bar Night/
Dance A Success
The Latin American Law Student Association held its
dance/bar night at La Luna dance club in downtown Buffalo
Nov. 11.
The organization ws successful in raising much-needed
fund-; for its sponsored fund-; for a summer fellowship with
BPILP

manism that is particularly identifiable by fellow
barristers, and in so doing, develops a roadmap to
the civil rights movement of the 1960's through to
the radical elements present in the more conserva
tive 1990's.
Langum 's assessments of Kunstler's per
sonality are insightful, though often repetitive.
Readers are too frequently told of Kunstler's de
sire for acceptance, a quirk that is illustrated by
Langum with stories of a middle aged Kunstler
experimenting with the political radicalism and
marijuana of his younger clients as a means for
gaining their approval.
These peculiar stories are
themselves interesting, especially in
contrast to Langum 's portrait of
Kunstler's almost normal family life.
It
is
however,
Kunstler's presence in so many fa
mous political cases, and Langum 's
discussion of those cases that make
this biography worth reading. The
extent of Kunstler 's legal legacy is as
tounding providing readers with a
look at a litany of notable cases in
cluding the trial of the Chicago Seven,
Jack Ruby, El Sayyid Nosair, and H.
Rap Brown.
The book is one of law, politics,
and history with Kunstler as the com
mon thread.
However distasteful Kunstler's
personality was, and however radical
he was professionally, he is redeemed
by Langum 's portrayal of an often
philosophical and always thoughtful
man. Langum, himself a lawyer and
law professor, uses Kunstler 's story
to ask the question, why practice the
law unless you intend to change it?
'Kunstler practiced law because he
wanted to change it, and this biogra
phy of his life and legal career cap
tures that attitude.

